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Office Action Summarv 


Application No. 

09/764.377 


Applicant(s) 

SAKAMOTO ET AL. 


Examiner 

Matthew R Demicco 


Art Unit 
2611 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to connmunication{s) f\\ed on 19 January 2001 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) K Claim(s) 1-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim{s) 1-12 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 19 January 2001 is/are: a)[J accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)|El All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) [3 Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) D Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Infomrial Patent ApplicaUon (PTO-152) 

6) □ Other: . 
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DETAILED ACTION 
Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Drawings 

2. The drawings are objected to as faiUng to comply with 37 CFR 1 .84(p)(5) because they 
include the following reference sign(s) not mentioned in the description: Figure 3, 303; Figure 9, 
901; Figure 10, 1001. A proposed drawing correction, corrected drawings, or amendment to the 
specification to add the reference sign(s) in the description, are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not be held in 
abeyance. 

Claim Objections 

3. Claims 3, 6 and 8 are objected to because of the following informalities: Applicant 
discloses a "means for storing an address for identifying the video content play terminal issued 
the video content transmission request. . ." The examiner believes that this should more 
appropriately read -the video content play terminal that issued the video content transmission 
request". Appropriate correction is required. 
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Claim Rejections - 35 USC§112 



4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claim 12 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Regarding Claim 12, Applicant discloses a method wherein the table for storing 
information of a network protocol "can change a name of a network protocol in 
accordance with the request by the video content play terminal and a network 
infrastructure." The Examiner deems this to be indefinite, as it does not clearly define 
what the invention does. For the purpose of examination, "can change a name of a 
network protocol," will be interpreted as "can select a network protocol". 



6, The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

7. Claims 4 and 10 are rejected under 35 U.S.C. 102(a) as being anticipated by U.S. Patent 
No. 6,014,694 to Aharoni et al. 

Regarding Claim 4, Aharoni discloses a video content transmitting system (See 
Figure 2) having at least one video content transmitting server (18) and being capable of 
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transmitting requested video contents in response to a request from a video content play 
terminal (Col. 11, Lines 26-30) connected via a network to at least one video content 
transmitting server (See Figure 1), the system comprising a means for managing 
information of a total available bandwidth for video content transmission of a network 
route between each terminal and server and information of a bandwidth now in use for 
video content transmission (Col. 3, Lines 17-18, Col. 7, Lines 36-40, Col. 8, Lines 9-1 1 
and Cols. 13-17). Aharoni further discloses bandwidth-calculating means for calculating 
a bandwidth of the network route to be used for transmission of requested video contents 
and transmission processing means for determining the video content transmitting server 
capable of transmitting the requested video contents to the terminal (Cols. 4-5, Lines 59- 
13 and Col. 18, Lines 56-59) in accordance with the total available bandwidth (Col. 7, 
Lines 36-40), bandwidth now in use (Col. 5, Lines 12-13) and calculated bandwidth 
necessary for transmission (Col. 12, Lines 1-26 and Col. 19, Lines 35-41). 
Regarding Claim 10, see Claim 4 above. 



Claim Rejections - 35 USC § 103 
8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentabihty shall not be negatived by the 
manner in which the invention was made. 
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Claims 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Aharoni et al. 
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Regarding Claim 5, Aharoni discloses a system as stated above in Claim 4 
wherein a rate controller (Col. 18, Lines 56-59) performs the bandwidth measurements 
and server selection. This controller therefore reads on the claimed bandwidth 
information managing means including storing information indicative of a relation 
between each network route, the total available bandwidth and the bandwidth now in use 
as stated above in Claim 4. What is not disclosed, however, is that bandwidth information 
managing means includes a table. Official Notice is hereby taken that it is well known in 
the art to use a table to store data in a computer-based device. Therefore it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
modify the system of Aharoni with the table of the well-known prior art in order to store 
information in a easily accessible data structure for quick storage, search and retrieval. 

Regarding Claim 6, Aharoni discloses a system as stated above in Claim 4. What 
is not disclosed, however, is that the network includes at least a first network and a 
second network, in one transmission mode, the first network is used when a video content 
transmission request is transmitted to the video content transmitting system fi-om the 
terminal and the second network is used when the video contents are transmitted from the 
server to the terminal in response to the request fiarther comprising means for storing an 
address for identifying the terminal that issued the request via the first network and an 
address for identifying the video terminal receiving the video contents via the second 
network and means for determining the video content destination address to which the 
video contents are transmitted in accordance with the stored address of the terminal on 
the first and second networks. Official Notice is hereby taken that it is well known in the 
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art that a first and second network may be used, wherein a lower bandwidth network, 
such as a POTS-based modem, is used to for upstream transmissions (terminal request) 
and a higher bandwidth, such a unidirectional cable modem or satellite receiver, is used 
for downstream transmissions (receiving data). This reads on the claimed at least a first 
network and a second network, in one transmission mode, the first network is used when 
a video content transmission request is transmitted to the video content transmitting 
system from the terminal and the second network is used when the video contents are 
transmitted from the server to the terminal in response to the request. Further, it is 
inherent in such a system that the addresses of the client be known by the server in order 
to receive the request on the first network and transmit the video to the correct destination 
on the second network. This reads on the claimed means for storing an address for 
identifying the terminal that issued the request via the first network and an address for 
identifying the video terminal receiving the video contents via the second network and 
means for determining the video content destination address to which the video contents 
are transmitted in accordance with the stored address of the terminal on the first and 
second networks. Therefore, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify the system of Aharoni with the 
multiple networks of the well-known prior art in order to implement real-time video 
delivery in a network where high speed bi-directional communication is not available due 
to limitations in the network infrastructure. 
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10. Claims 1-3, 7-9 and 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Aharoni et al. in view of U.S. Patent No. 6,658,476 to Van. 

Regarding Claim 1, Aharoni discloses a video content transmitting system as 
stated above in Claim 4. What is not disclosed, however, is means for storing information 
of a network protocol capable of video content transmission between the terminal and the 
server and a means for determining the server capable of transmitting video content to a 
relevant terminal requesting video content transmission in accordance with the network 
protocol information stored in the storing means. Van discloses a client-server protocol 
support list wherein a server transmits a list of supported protocols in order of preference 
to a client (See Abstract). The client is able to query a server to determine the list of 
protocols supported (Col. 2, Lines 56-61) and then can select the best protocol to use 
(Col. 7, Lines 1-6). The list of protocols is stored on the server (Col. 7, Lines 27-29). This 
reads on the claimed storing information of a network protocol capable of content 
transmission between the terminal and the server and means for determining the server 
capable of transmitting content to the terminal requesting transmission in accordance 
with the protocol information stored in the storing means. Li conjunction with Aharoni, 
the data is video content. Van is evidence that ordinary workers in the art would 
recognize the benefits of providing muUiple protocols and allowing a client to determine 
which server protocol to use. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the invention of 
Aharoni with the multiple protocols and protocol determination of Van in order to request 
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and receive video using the most desirable protocol to maximize speed, reliability (Col. 7, 
Line 5), protocol richness and security (Col. 5, Line 67). 

Regarding Claim 2, Aharoni in view of Van disclose a system as stated above in 
Claim 1 . Van further discloses that the server stores a list of available protocols as stated 
above. What is not disclosed, however, is that network protocol information storing 
means includes a table. Official Notice is hereby taken that it is well known in the art to 
use a table to store data in a computer-based device. Therefore it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the system of Aharoni in view of Van with the table of the well-known prior art 
in order to store information in a easily accessible data structure for quick storage, search 
and retrieval. This reads on the claimed network protocol information storing means 
including a table storing a name of each network protocol capable of video content 
transmission between the terminal and the server. 

Regarding Claim 3, see Claim 6 above. 

Regarding Claim 7, Aharoni in view of Van disclose a system as stated above in 
Claim 1. Aharoni further discloses means for managing information of a total available 
bandwidth for video content transmission of a network route between each terminal and 
server and information of a bandwidth now in use for the video content transmission as 
stated above in Claim 4. Further disclosed is a bandwidth calculating means and 
transmission processing means as stated above in Claim 4. 

Regarding Claim 8, see Claim 6 above. 

Regarding Claim 9, see Claim 1 above. 
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Regarding Claim 11, see Claim 7 above. 

Regarding Claim 12, as best understood by the Examiner, Aharoni in view of Van 
discloses a method as stated above in Claim 1 1 . Van further discloses that a client is 
operable to select a protocol that it supports (Col. 2, Lines 56-63) but may default to a 
lower level protocol (Col. 7, Lines 1-1 1). It is inherent that the client would be operable 
to select a protocol that is compatible with the network infrastructure (i.e. a protocol that 
functions over TCP/IP) in order to properly communicate with the server. This reads on 
the claimed table for storing information of a network protocol usable for video content 
transmission between the video terminal and the video content transmitting terminal can 
change a name (select) a network protocol in accordance with the request by the play 
terminal and a network infrastructure. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. U.S. Patent No. 5,583,995 to Gardner et al. discloses a method of monitoring the 
available bandwidth of a plurality of servers and balancing the requests of clients such 
that the data rates are optimal for all points in the system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew R Demicco whose telephone number is (703) 305-8155. 
The examiner can normally be reached on Mon-Fri, 9am - 5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Faile can be reached on (703) 305-4380. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




mrd 




July 6, 2004 



VIVEK SRIVASTAVA 
PRIMARY EXAMINER 



